MODEL AGREEMENT 
AGREEMENT FOR WATER SUPPLY FROM .................. ...............................(Name of river)  TO  ..................................... .....................................................(Name of company)
This agreement made on this
 ................. day of ................... two thousand .......... between Govrnor of Jharkhand through Water Resources Department (WRD), Government of Jharkhand herein after referred to as 
“ The Government” which term shall unless excluded by or repugnant to the context, includes its legal representatives, successors, executors, administrator & assigners on the one part & ............................. (Name of company) having its registered & administrative office at ............................... (Address of company) and works office at .................... (Local office address of the company) herein after referred to as “The Company” which expression shall unless excluded by or repugnant to the context of the meaning thereof, be deemed to include its successor and assigners and also mean .................... (Name of the Company) for all transactions & acts.
Whereas the company approached the Government on ................... (Date) for allowing  to pump  .......... MCM (...... m3/hr)  of water on annual basis in the ...................................... river  at Latitude .................. (Degree, Minute, Second) North and Longitude ............ (Degree, Minute, Second) East for setting up ............................. (Type & capacity of the plant) and whereas the Government is in a position to allow withdrawal of  .............. MCM on annual basis (............ m3/hr) of water as per the concurrence issued by Water Resource Department (WRD), Government of Jharkhand to ............................ (Name of company) vide letter no ......................... (Letter No. & date) and the parties hereto have agreed to have a formal agreement in this regard.  
Now it is hereby agreed by and between the parties as follows :
1.
That “The Government” agrees to allow ............ m3/hr (.......... MCM/Annum) withdrawal of required quantity of water as per the details given herein at para 2.1 below :
2. The water withdrawl schedule for the plant :
	PERIOD
(DD/MM/YYYY)
	QUANTITY OF WATER TO BE DRAWN DURING THE YEAR (in MCM)

	1.
	2.

	
	

	
	

	
	

	
	


2.1. The water charges for quantity of water to be drawn by the company will come into effect from the period as indicated in column-1 of the table at para – 2 above.
2.2. The quantity of water to be drawn will be restricted to ......... m3/hr (........ MCM on annual basis) and the measurement of water will be done at the intake point. The measurement of this quantity of water will be checked up jointly by the consumer and the representative of Water resources Department, Govt. of Jharkhand (WRD, GOJ) at least in every month. The measuring instruments shall be installed by the consumer at his own cost and shall remain exclusively under the control of WRD, GOJ.
A. General condition to be made applicable to any industry under consideration.

A.1. The availability of water may be interrupted temporarily for doing repairs or for such other works on the basis of jointly signed protocol & such interruption shall not ordinarily exceed thirty days. No claim by the company shall be preferred against the Government for such fluctuation in the discharge.
A.2. The quantity of water indicated in para - 2 is based on the phasing demand of water put up by the company. In future, if it is found by computation as based on scientific methodology or otherwise that the consumption of water is more than as indicated in para -2, charges for such enhanced  quantity of water so assessed, shall become payable to Government by the company.
A.3. The company will install a water meter near the point of intake to measure the quantity of water pumped. If the quantity of water exceeds the quantity mentioned in para -2, the company will have to pay the bill based on actual withdrawal of water as per meter reading, but the minimum water rent for supply of water will be charged for the quantity as indicated at para -2.
A.4. The company will have to establish online monitoring system of water drawl based on latest technology available at its own cost as and when the same will be implemented by WRD, Govt. of Jharkhand. 
A.5. The Government will not be responsible for any interruption of diminution or stoppage of supply of water due to lockout, strikes, breakdowns of mechanical units or other force majeure or other causes beyond the control of the Government. In view of the production technology & need of water supply to some other usage, the Government shall take such action, as is deemed necessary to restore availability of water with the least possible delay & ensure resumption of interruption or diminution or stoppage of water supply within shortest period. 
A.6. If due to any unforeseen reasons, the Govt. is not able to make available the quantity of water as envisaged in para 2, no legal action can be taken against the Govt.   
A.7. The company will make sure that the affluent (waste water along with Pollutants), if needed to be drained in the river or nala, will conform to the latest prescribed affluent quality parameters as prescribed by State Pollution Control Board and shall be safe for disposal in river or nala and shall not be injurious to human and  aquatic life. The Water Resources Department as well as authorities specifically authorised in this regard will also get the test checks conducted at regular interval to testify the same. The installation of equipment or plant needed for this purpose, shall be done by the company. The company will also have to get clearance from the respective State Pollution Control Board and submit the report to WRD at regular interval not exceeding one year for continuance of supply of allocated water. The effluent disposal point should be fixed in the upstream of the respective intake point.
A.8. The company shall make every endeavour to use the minimum possible water and shall make use of all latest technology to reduce the extant of usage of water. 

A.9. That the required water will be withdrawn or pumped by the company from the ............ (Left/Right) bank of river ............. (Name of river)  by constructing a suitable water harvesting structure and intake near plant site ........................ (Location of the drawl point)
A.10. That the cost of land required for building intake well, pump house, water meter & other allied infrastructure shall be borne by the Company.
A.11. The company shall pay water charge at the rate fixed by the WRD, GOJ. from time to time. As and when this rate is revised by the WRD from time to time, the company will be required to make payment at the revised rates of water charge. The rate fixed by the government shall be binding on the company.
A.12. All the infrastructures including the intake and water harvesting structure commensurate with the requirement of water as per stipulated in para -2 needed for uninterrupted drawl of water shall be constructed by the company at their own cost, as per the design/drawing approved by the WRD, GOJ. The construction of the infrastructure shall be taken up by company only after joint inspection of the water tapping point by the representatives of WRD, GOJ and the company and approval there on by the WRD, GOJ. This infrastructure shall be operated and maintained by the company at their own cost.
A.13. That the formal approval of the Government on detailed design, drawing & specification of the water harvesting structure, intake well, pump & pump house shall be obtained by the Company within six months from the date of signing of Agreement.
A.14. The WRD will have the right to inspect the infrastructures from time to time and suggest corrective mechanism for removing the deficiencies, if any. The company will have to undertake the remedial measures, as suggested by WRD, at their own expenses.
A.15. The company shall have to bear the cost of rehabilitation and resettlement of the families so displaced. The cost of land acquisition, forest land compensation, etc., as per prevailing norms of the Government, shall have to be borne by the company. The company shall also obtain forest, environmental and other mandatory clearances, wherever required from the concerned departments/Ministry of the State Government/Government of India.
A.16. The company will not be allowed to draw additional water than the committed above without specific permission.
A.17. The company shall utilize the water for the agreed purpose only and will have no right to sublet this water to any other company.
A.18. The Govt. will have right to review the quantum of water required by the Company for its bonafide usage, and shall be at liberty to reduce the quantum as allocated in  para -2, so as to optimize the usage of water in the interest of the State.  

A.19. The Company has to liaison with the concerned Chief Engineer, WRD to sign an agreement related to the utilisation of allocated water and making payment of the water charge, as per the terms and conditions stipulated under para –A.11 of this agreement. The allocation of water will come into effect from the day of execution of the agreement with the WRD, Jharkhand. 
A.20. The company shall install appropriate devices to minimise water use consumption and also provide for recycling & conservation of industrial water. 
A.21. The drawl of water from intake structure, shall under no circumstances be detrimental to the safety and operational procedures of reservoirs/barrages lying in the upstream or downstream or on both sides of the intake structure.
A.22. The company will have to go for the construction of Rain Water harvesting (RWH) Pond and Pit of appropriate capacity as per the design and plan approved by Ground Water Directorate, Water Resources department (WRD), Government of Jharkhand at his own cost for the conservation of rain water to meet the water demand of the plant during emergency/non-monsoon period and also for ground water recharging commensurate with ground water withdrawn for meeting only the domestic water demand during exigency.
A.22.1
A comprehensive plan of Rain Water Harvesting Project for ground water recharging must be submitted by the Company to Ground water Directorate of Water Resources Department, Govt. of Jharkhand within two months from the date of signing of Agreement under the intimation to WRD, GOJ. This plan has to get approved by Ground Water Directorate, WRD, GOJ within one month from the date of submission of the above plan.
A.22.2
Rain Water Harvesting Project for ground water recharging must be completed within three months from the date of approval of the plan.
A.23. The company will have to construct a reservoir at a suitable location to meet the water requirement of the plant during non-monsoon (November to May) on the basis of the realistic quantum of water availability computed with the help of actual observed hydro-meteorological data from where it has been intended to meet the water demand of the plant. Lean season flow of the river will not be intercepted at all. To ensure this, inlet in the intake well will be provided above lowest water level (LWL) which will be fixed by the concerned Chief Engineer, WRD, after approval of WRD, GOJ.
A.24. The flood water will be optimally stored and utilized by the installation of a rubber dam/a series of rubber dams or any other suitable techniques for flexible storage at suitable locations across the river (from where the water is to be drawn) by the company at his own cost. The storage planning will be approved by WRD, GOJ. 

The designed height of the flexible storage dam will be restored during flood period only by inflating /raising it to store the flood water within the river section and also to store it into some other suitable storages limited to the quantity of water earmarked to the industrial unit. This height of flexible dam will be gradually decreased and finally deflated/lowered fully in accordance with the balance quantity of flood water needed to be stored. However, the height of the flexible storage dam during normal flow of the river will not exceed the upstream level of the river on which the irrigation/municipal/industrial projects have been planned in the downstream. The water levels at different river flows near to the flexible dam site in the upstream will be marked by the Company at his own cost. These marked water levels of the river will be finally checked and approved by the WRD, GoJ.

The Company at his own cost has to remove the silt from the river bed likely to be deposited in the upstream of the rubber dam just after the monsoon each year to ensure no adverse impact on the river regime. 
A.25. A joint review by the representatives of Govt. of Jharkhand and the company shall be made periodically at least once in every three years on the observed industrial water consumption pattern of the unit to assess the possibility and the technological interventions needed for reducing down the quantum of industrial water already earmarked in order to effect the same from the mutually accepted data.
A.26. That the accounting year shall be from 1st April to 31st March of two consecutive calendar years. The bills for payment of water charges shall be prepared by the government every month on the basis of demand stipulated in para – 2, 2.1& 2.2.
A.27. The company shall ensure to make payment of the bill within 30 days of its presentation, failing which a penalty at the rate of 10% of the water rate in prevalence as on the concerned date shall be charged over and above the normal rate. If however, any discrepancy or error is found in the bill the same will be intimated to the government within 15 days for necessary rectification, but the payment against the original bill will have to be made within stipulated period. The rectification in the bill, however, will be adjusted in the next accounts and accordingly the next bill be charged from the company.
A.28. In case of non-payment of water charge for more than two consecutive months by the company, the government shall have the right to stop withdrawal of water from the river by the company.
A.29. That the date of receipt of the bill or the revised bill, as the case may be at company's office, will be treated as the date of receipt from which date the period of 30 days or 15 days referred to above, would be counted.
A.30. All disputes and differences, except the matter for which provision has been expressly made in the agreement between the parties arising out of or in connection with this agreement, shall be referred to the Arbitrator, who will be an officer of WRD, Jharkhand and not below the rank of Superintending Engineer & will be nominated  by the State Government. There shall be no objection to the appointment of the Arbitrator on the ground that the Arbitrator so appointed, is a State Government servant or that he had to deal with the matters to which this agreement relates to & that in the course of his duties as Government servant, he had expressed views on all or any of the matters in disputes or differences. The provision of the Arbitration and Conciliation Act, 1996 & any statutory modification thereof for the time being in force, shall apply. 
A.31. This agreement shall remain valid for a period of five years. For making a fresh agreement, the company will be required to submit an application to the department 6 months prior to expiry of the existing agreement. The fresh agreement will be executed after reviewing the average actual usage by the Company. In case, the average utilisation of water during the last four years have been less by more than 10 %, the company will have to submit the justification to WRD for allocating the earlier quantum of water as envisaged in para-2 or else the WRD will revise the allocation of water.
In case the company do not submit the application to WRD within the stipulated time frame or submit the application after the stipulated time frame without substantiating the justification for the allocation of earlier quantum of water, the WRD will have the right to reduce the water allocation to the average use of water made by the company during the last four years or to the quantity to which the WRD deems fit. 
A.32. In case the company violates any of the conditions stipulated in this agreement, WRD, GoJ will be free to take decision regarding termination of the agreement.
B.
Specific technical conditions to the industry on case to case basis.

WRD, GOJ will be free to include any specific technical condition/conditions to the industry on case to case basis as and when required and mutually agreed between either parties, in Annexure - A which will be treated as part of this agreement.
In witness whereof, the parties of this agreement have herein put their respective hands & seals, the day and year of agreement first above written.
	 Signed, seal & delivered on behalf of 

(Name of Company)

	Signed, seal & delivered on behalf of
Governor of Jharkhand through Water Resources Department, Government of Jharkhand. 

	In presence of
	In presence of

	1.
	1.

	2.
	2.

	3.
	3.



Specific Technical Conditions to the industry 
1.
The drawal of water will be done by the company from the intake point located at Lat. --------------- and  Long. ---------------  from----------- (name of the river/tributary/nala) and or through the storage constructed for this purpose by the Company at Lat. -------------- and Long. -------------  across --------------- (name of the river/tributary/nala)  at --------------- (name of the place, block and district).

2.
The drawal of water must start as per the schedule indicated in clause-2 of the agreement.

3.
The schedule of drawal of water must start within two years from the date of signing of agreement.

4.
In the event of delay in drawal of water as per schedule indicated in clause-2 of the agreement, the delay will be penalized as below:

	(i) 
	Up to one year delay from schedule mentioned in clause-2 of the agreement.
	(i) 
	25 % of water charges for the quantity of water drawal indicated for the 1st year under column-2 of the table in clause-2 of the agreement.

	(ii) 
	Up to two years delay from schedule mentioned in clause-2 of the agreement. 
	(ii) 
	50 % of water charges for the quantity of water drawal indicated for the 2nd year under column-2 of the table in clause-2 of the agreement.

	(iii) 
	Beyond two years delay from schedule mentioned in clause-2 of the agreement.
	(iii) 
	Full water charges for the quantity of water indicated for the 3rd year and onwards under column-2 of the table in clause-2 of the agreement.


5.
The schedule of drawal of water will be fixed in such a manner so that the total quantity of water allocated must be drawn within five years from the starting date of the scheduled water drawal as per clause-2 of the agreement. The quantity of water which can not be used within five years will be deemed as surrendered  and dereserved.    

	 Signed, seal & delivered on behalf of

(Name of Company)
	Signed, seal & delivered on behalf of

Governor of Jharkhand through Water Resources Department, Government of Jharkhand.


Annexure-A
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