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“Ii view ol the conclusion extracted heremabove, it will be oue endein oo
down the parameters of fact situations. whereinr vmployees. who are benehcianes of wie
moenetany gaing at the hands of the emplover. may not be compelied o ehund e same
considered vieve the instant benetit camnot extend o an employee merely on gecoumt ol the faee Do
e was not an aceessory o the mistake committed by the emploser: or mereiy bevause the copl
did not Turnish any factuatly incorrect iﬂfh!'ll‘liliilill, on the hasis whereol the cinployer cormnn
mistake of paying the employvee more than what was ciphtfully duy o b or Tor tat anaies o
because the exeessive  payment was made to the emplovee. m .tlwuu-l__)‘g,‘,u_--'.-l i s
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Having examined a number of judgments rendered by this Courtowe are of the
view, that orders passed by the employer seeking recovery of monetary benefits wranghy extendud
o emplovees, can only be interfered with, in cases where such recovery would result inoa hardship
of a nature, which wonld far outweigh. the equitable balance ol the emplover's right to recoser, hy
other words, interlerence would be catled for, only in such cases avhere, it would he imguiteus o
recover the payment made. . 5
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“Iis ued possible o postolate all situations of hardship, which would govern
conplosees on the rssue of recovery, where payvments have mistakenly been made by the emplover
i eneess of their entitlement. Be that as it iy based on the decisions referred o hiercin above, we
mas. as aready reference, summatize the following few situations, wherein recoveries by the

cmplovers, wouold be impermissible in law:”

(vi) Recovery Trom employees belonging o Class-H1 and Class-1V serviee (or Grroup

Camd Grroup "D service).

{vii) Recovery from retived employees, or employees who are due to retire within one

year, o the order of recovery ' .

(vii)  Recovery from employees. when the excess payment has been made for a perod i

eavess of [ive years, before the order of recovery is issued.

() Recovery i cases where an employee has wrongfully been vequired o discharg
dutics of o higher post. and has been paid accordingly, even thouglh he shoald have

rightfully been required o wark against an inlerior post.

(\) I any other case, where the Court arrives at the conelusion, that receven if made
from the empiovee, would be imquitous ol harsh or arbitrary (o such ao extent. ax
wauld Far antweigh the equitable balance of the employer's right to recover
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:

Apparently. the respondents have acted contrary to the State’s own litigalion policy and

Mowted the law of the land as declared by the Supreme Court, The respondents have made
themselyes lable ta the pay cost. In the aforesaid facts, before a final decision is taken in the matis
the Seeretary, Building Construction Department, Government of Jharkhand is divected 1o lile an
atfidivot mdicating \kill\ guidelines/mutification/circular. on recovery of payment made . an

ol ,.w_.t,.w " (\} g




'

employee in excess 0 what he was entitled to, not issued to reduce the foad -

litipations which are covered by decision ol the Supreme Court,
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(i) wb 03 va o4 (@ oawb-w v ow) @ WEWN Waw @ (Recoven

- employees belonging to-Class [H and Class YV service {or Group C7and Guoop

service).:
(i)  Vaga aver) Jas geaar e Al @ osay dailya A9 died
Jam (Recovery from retried employees, or employees who dre due o

within one year of order of recovery):
(i) 991 W) dadt A B gfa ad 9 ailda s & (oo prare @
i AT 8 (Recovery from employees. when the excess payment has been neod

period in excess of five years, before the order of recovery is issued):

(v) a9 sl 4 el el aw wm Gfeyde TR gg ge g w
Fad ge @ G I e faar ma w, ueafd m3w e v o
R B o) B = R | (Recovery m case where an cimployec has wrong ol
required (o discharge dutics of a higher post and has been paid according by
though he should rightfully been required to work against an inferior posty:
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whiere the Court arrives at the conclusion that recovery il made from the cing |
waould be iniquitous or harsh or arbitrary to such an extent as would far one

the equitable balance of the employer’s right o recover).
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