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....... "15 Considering the facts of the case in the light of the principles of law as
discussed above, necessarily leads to the Conclusion that the disciplinary authority has issued the
order of punishment bearing letter No. 348 dated 21.11.2003 corresponding to memo no.- 1142
dated 21-11-2003 (a copy of which is the annexure -5 of the writ petition) in breach of principle of
natural justice and that itself, vitiates that said order, as even though the disciplinary authority
disagreed with the enquiry report yet he gave the petitioner the opportunity to show cause only
against the punishment but no opportunity of satisfying that the finding of the enquiry officer is
correct has been given to the petitioner of the disciplinary authority, if so advised, after indicating
the reasons for disagreement, give show cause notice to the petitioner as to why he be not held
guilty of the charges and also giving show cause notice in regard to the proposed punishment with
affording an opportunity of satisfying that the finding of the enquiry officer is correct to the
petitioner, may pass order in accordance with law. :

16. So far as the second prayer for quashing the subsequent order of rejection of the
review application as contained in annexure -9 dated 24.06.2008 is concerned vide the said order
comment has been made on the punishment order. Vide the said order neither the punishment
order has been held to be proper nor the same has been interfered with. Vide the said order only it
has been mentioned that the Administrative department has no authority to consider review of
the punishment in the departmental proceeding of his position of law of lack of authority of the
Administrative department to consider review remains unchallenged. The said order therefore no
way affected or interfered with the punishment order. Hence the said order does not warrant
interference by this court.

17. In the result, the orders of disciplinary authority of awarding punishment bearing
letter No. 348 dated 21.11.2003 corresponding to memo no. 1142 dated 21.11.2003( a copy of
which is the annexure -5 of writ petition) is quashed and the writ petition is allowed with the

aforesaid observation no costs."
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