
tr;r {io-08lgo11o(ho) ,r,Y d{I-rz-il /2016 -
SIT(grg {r{irT{

cro qrgBrq fflTrrr

erricr

4| enfu< qw ft-.n, ({+.fhr) a..fldlq ordqffi orMr, sro$ rrg
qqncd. qlf,qRn frii-€ gu{ qfiHdr. f.Ir-rr(€f6 d e)-{fin sro{ rgq qq-sd,
qr*-qrvrr d ereft{ +qr odl 5w {Fq 4.s6 klrr l) o.os krn icn fted} t6{:t trffiir ord
6elT 6d*.dw qrr[ d i-ro I+iq eld '\ s" ++,rct / d +rr1] trrdr;r \?i rqo

2a5 ots d oTftftff Tqdrc s"ifi erftql?-cor d) d" !-+'I-q,1 fudr o"I eilqts (ft-{rEr

lese ri qT leeo) qHEd(FI") ft'InrT G fa-rr,n sq{f,{rrT r\ ztr{d} qd}, 'ffiqqrr
rqo ft{€r ol vw 3rFrqfr-flflr d ffu <N} qtt qri d oxq qa rrqrnm F+r.rq, ft-rrq,
qe{r d fl'qm- 240 fini-{- 0i.02.1ee4 d dI{r f,@riT q} cr t fuRiI dri -qc
faarT.ns orffi ilflfr .rdlt ft-{rq rrqr.re rrcrfM dRT s+ ({s" Rr6r a)) Aqq-fi
IffiT TqI I

z rrqrrc qqlffi d ,ir"q ri ersrgqd eti gc *d qlflql fu{r.r, ffi6n,
tt-cr dRT Bfiq orqq gtrr a1 ndl t Efreiqqr'o wo lr{nerr 1?lrm fdgrc. tre=il s)

v[qm- s88 ffio- sroz.zooz (vrd +qTFfCfd dl ftTlr) rfi fuqro srozzooz ])
FlvT {do Rr€r ai n-qr t q,qjr Qilr rtqr 

I

3. {do ft161 Erl fiti{r rg fim-ho orffi En gl)fl r+iE r"u
qlqrf,q, qEq ii crvlc No. 9803/1999 ERI fi .dl | ffi ft;ri6 02.08 2006 6\ qrl{r

Frofq qrR-d fu-qr rrqr, lilrsT {lrq 3191 ftq $ :

"In this vieiv of the jnatter, relying on the decisiorr of

the Division Ilench of this Coult in the cast of State oI Bihar vers,.rs

Arvind Bijay Bilung & Arrotlrer' (supra) tlre orclel as containcd irr

Annexure 31 to the rvrit application passed on 31.07.2002 rlismissirrg

the petitioner fiorn service is hereby quashed and trre natter is Lcing

remitted to the Secretary to the Government. Watel liesoulces

Depaltment. Governlnent olJharkhand, to take a [rpq]r clecision i11 th€

mattel in accordance u,ith law.

'Ihe State of Bijrar at its own oL on the recluest of the

State of iharkhand rnay foru,ard such materials, which are in its

possession against the petitioner for taking action against him and the

State ofJharkhand on receipt of such materials liorn the State of Ilihar

may pass on appropliate order in accordance with lal rvithin a pcriod

of six months hom the date of receipt /production of a copl, s1 ,1,1.'

order.

With this observations ancl directions. this rvrit

application is disposed of."

.iiD $nN/_\r dklrh 0r ,s(N) 6!



4. wcl *iqltrr 8 il.T, stn{elrs Em qrqfuq f+{i6- 02.0s.2000 ;} orro}q; ii
orW if fa--drq d {l-q rso fuer gm {ffi tq qrqver} \'d Notic,rat prornotion ii
fu qlT+q s@ qTrtTafrt gtr{Elns d {{qeT wp (s) No 3944/08 (EN l.},rr l-ql

s. qsfr 
'Fr. 

E fu-6tr Q sfir&q qrkr di' q{ wr rflrEr-l ftmr, flrrqre trrqr
furrrft'q rrm@'Ftqlo 271e ffi,p- 21 102008 rm tyn fttrqrtrd) d ftq-q- +adl d
ir6E fuiTrffq *rdr.dl ,"*ft rrdt I sqil riqfil-o 1?qrffq oTffi q $rrrf,{ qErfaror0 i
qiq ii rq" ltla d <16] qrrr \-q s{d (rr+-or vqrteffi d) -io- d 3Tro}-fi t s{Id}
lrftT dl rrqfl fuqFfl-q qai6- 4160 m{ $i12o1o d em 5eu oTf}qdr, {dr
,r1q$-6 t qr{dl n{lt5w elFlrior, {zr.rqffr i qi$q rrRr so 14,1j817626/
(sqi \o orlc d'fl.ftr ors ergdls 6GrT{ w {n fu-f,rri G tr\ rrdrv; . r orq-l
q+io- ts+g mdt- 05.10.2012 6aqp qfrd{q fu,a;11

6. war6q qqrfD-qrt d qrrq d sn.qlo d sm srPr d ffi rrq F.)rmr -.os
s{ rrfien d o.rr t rqo ftrer Er{r Et{t{ qfir.m wp(s) No- 3944/200& { ;qq ftufiq
ffi+- rr oz.zots .lrR-a EI rqr I sqf, arrq fufu oT 5@ orpT f+rn B :-

"...12. Irom the above discrrssion, it is clear that the

proceecling initiatecl b1, the State of lharkhancl against the petitionel
was colttrary to larv anrl therefore, it lequires interference by this

Court. I further' find that no seconci inquiry is corternplatecl unde,

Ilrrle 43 ol fharkhand/Bihar Pension Rule ancl jn thar view of tltl
natter aiso the proceeding initiated on 21.10.2008 by {}.re Srate o{

Jharkhancl is iiable to be quashed.

13. In the result, the wlir petirioD is l)arllv
allowecl ancl liesoluriol Nc. 2719 dated 21.10.2008 is hereby quashecl.

No other poitrt has L.reen argued by the counsel for the petitioner ancl

therefore, ot]rel prayers of tl.re petitioner ]rave not beerr conslclercd by

tl.ris Coult.

14. There shall horvever, be no orcler as to costs. "

7. Tdo ftt-fl A<t s.FI ;qEI liriq fiqiq-- 11.02.2013 (wp(S) No.- 3944/oB) ii
civil Review No - 48/2013 Etw ?.fI .rd) t F+qm;- 08.0s.2015 d qrRd .qrqltulq il qr4l or
dlmrR t{r qrcfloil $ Trdrn iS ftdq ia,qr rrrrrl s.Fr =rrrqFlniq s;r {@I 3ryifrrrytr
t:-

'...3It is noticed that the petitioner was validly

appointed ancl was u,orking under the then Governrnent of Bihar, is

an adrnittecl fact. The order ofdismissal clated 31.07.2002 was quashed

by tbe Coult in C.W.J.C,No. 9803 of 1999 (p) and thereafter, no
- 

procee<ling was initiated against the petitioncr till, he lrperannuatcd

frotn service. I'hus, it cannot be denied that the petitioner is entitlrrl
lol grant ol pension ancl other benefits unless, the sarnc has beeri

cle:ried to rhe peritioner in a disciplinary or judicial ploceedrng Tlr,:

proceecling iritiatecl against the petitioner undei Rrrle ,13(l-,) of

Jharkhand Petrsion Rules, after his srrperannualion, has been quashc.c]



by this Court vide order dated 1 1.02.2013 in W,P.(S) No. 3944 of

2008. k is thus, apparent that the petitioner is entitled lbr pensionary

and other service benefits. In these fact, it appears that the learned

counsel for the petitioner did not press other prayers in the v/rit

petition. Moreover, the prayerhelief which has not be,:n considered

nor expressly rejected, cannot be said to have been denied by the

Court. After order dated 22.01.2008 under Rule 43(b) of the

lharkhand Pension Rules was quashed, the natural c<insequencc

thereofwould be grant ofpension and other benefits to the petitioner.

4. With the above clarification, the present civil

review petition stands disposed of. "

qmfiq ;qrqrcrq Er{r qTR-d s(r qI{I Fptq f{{ro- 1i.02.2013 d, g+fA

LpA No. - 2esl2003 ET{r dl .rd} r {{{i qrRd qq fuq ft-ilfi 03.08.2015 d 6I{I epp"ul

6) infructuous d orBrx q{ grR-q 6t Appellant d 5{, app"rt ilw o{i or qtor f{qr
rtqr, fu{rd olE}-f, n (E|q LpA No. s2sl1s gr{cp-s gf-q Vs ordr qqlq errfr-< qrx
ftrgr o) ra No. 4283/16 G iA No. - 42s4/2o16 lrtra q qrQ-6 qs fr"iq furEn-
22.08.2018 d gm erfts oq frql rlqr 

t

e. srfr rqo sr*fu< eqrr ft{fl dI fq ftqifi- 28.12.2o1s oel wP(s) No.

J944l08 ii qr?O qfu fr"fu fu{i+- 11a2.2afi fQ Ci,,il Review No. - 48i2013[in WP(Sr No.

3e44 /08 q qftd qlq Frrlq furlo- 08.05.2015 d g.rsr< W{+1 {+fi LPA No. - s25l15 d

fgqi@- 2z.oezo17 e) qrR-d;qrq Frulq q srftq E\ qd d sq{( sffi qrrd w qqrErf

ig vfuor fifB (qq) fu-IilrT d .)qr .rqr t Iits (vu) Ii'itTrT ilrT LpA No - 52st15 qt
q;q ffiq ft{i6- 22.08.2017 d gxr qrkq d sri d orcr ftE Tflq d rrtq wp(s)

No. - 3944/08 n ft {id-- 11.02.20t3 G ci,,lt Review no. - 48/13 ii ffio- os.os.zots @)

qrR-d qrrr trq d 3ilqdq ot ne q*.1 d rnsr 3Itfka qpap rqr d:-
" That it is well settled proposibbn of larv that

recovery and deduction from the Pension of account of misconduct or

pecuniary loss caused can be made in pursuance of a proceeding under

Rule 43(b) of the fharkhand Pension Rules, therefore, in the instant

matter in view of the aforesaid facts, the amount sought to be

recovered cannot be adjusted or recovered from the family pension,

death cum retrial beneltts payable to the concerned employees/legal

heir of the deceased retired employees, That in such circumstances

when no order of penalty is in existence against tl.re concerned

employee and when the said concerned retired er-r'ryce has alrcr,cii

died, the recovery/adjustment of the said amount of Jl:.
" 

1,44,38,176.26, in absence of any determinationy'firrdilrg in any

legal/statutory proceeding from Pension, Family Pension would Irot

be sustainable in law.

However, for making the recovery of the amount in

question, a Civil Suit may be filed seeking relief fol aPproPriatc

declaration, in which the facts about the mis-appropriation,



embezzlement of the Govt. fund sought to be recovered by the

. concerned employee Sri Arbind Kumar Sinha (silc. .,tv detd) lvould
require to be proved and in the said suit consequential relief may be

sought for recovery from the assets of the deceased,/retired employees

and from his legal heirs. "

10. !t'rtq ftarfr n qT+q s-q qTqTafq, gI{c1trs E;q1 ffi-o- 11.02.2013 Tq
f{qffi- oe.os.zo,ts (Civil Review d qrRo qqMq I d sTryrd-a d mq i rqo oxfu<
eqR ft{€r d fav€ ttarn ftqqmdl d fiqq-43d1 d 3rflff, $qrfdd fa'rnrfrq orffi}
rjo@ qro- 2719 ffio- 21.1o.200s oi fiq{f, fuqr qmr 3ricf{rlfi i t nrq fr alt ft*i
o) u-a lrrlnrq fr'qFT. frER, q-ar gNT trn qsffi d erttr grqio- ses fu+{-
s1.07.2002 s) F.ffi (3Tlo{to-aaa mdt- 3j.07.2002 CwlC No. - 980g11999 t f{.ilzn-
02.08.2006 qi qrR-d qlq ftpfq gm glft-q e)i d ox-r) oti d lTQl f+iro
s1.o7 2oo2 d !'qrs t rso ft{€r o) fu{r gffi fi fu-qr qnr eitfHo t r

i1. 3ldgq sqfl qFfd .EB+rcr} d 3{rd}fi n fufu (q.rq) faarrrT d qpqq fi
qrw ftarq rr€TPrq-fiT d oq{qo riilq \ii qr+{fq sra qrrridq, Hr{qus, t{l a:r
qflqt 3944 / 2008 if qlR-fl;qpq ffiq f-{I-o- tt.oz.zo13 T4 civit Review No. 48/2013

(in wp(s) No. , 3944/2008) t qrfto qrq Frrfq' fu{io- 08.0s.2015 d or5qs61 .1 1'1'1

en*r qfta fu-qr qrot * -
(i) sG €qtFT fuit,T, fiElt, qdql gM Fr{t-d E-qffl{ft d orri|fl Filitio-.sr]8

ffii6- 31.07.2002 tcrq Frqqrd) g ftqq-a34y d .,Filla rr.nflrr
fuqrfl'q ordqrdl €6fl €o-zzie f+{i6- 21.10.2008 @) ftwfl fts,qr qrdr.
tr

(ii) cqhrrft d erTtyT C fiR{n fir} qB d r+rar S f{qio- sr.oz.zooz d
qlTlq i\ (qo 3T{fu< eqR R{-€T d fu"rq gffi' fu-qT "IIar } I ft'f,{q
oIEfU (ffio- o1.1z:se4 t kqifi- 3oo72oo2) i dl.rc Frqie ,l.tr d
3Tfrl?R eE tq {€l (qlu ffq q fu-fi erqB q< eN observation Tr-11

di d o-nur) d.n, Tsft 216 omfu ffi t .ilsf{fd qrfi qtt-.frl

(iii) fqqi6- 31.oz.zoo2 s1 orjqru ioq.d orTem w {qo ftre. u; qRnn} tdr

ffi tq qrqrrci ffi d Trflrq q{ Fqqr]Ers 6r$rd dt Errl
(i") {fler fr {E" fil€r rt lT{-cffis qFr s" 1443s176.26 o'} rqrFro-or d 1{rq

civil suit $ mqq t rqo ftl-tt opdr {fld Legat heirs d Arr"t, t Eif,d} ig
[fufu (qq) fonq t lrw q{l$ d oTrdtm n ] gs oTftrdT, {-sT.nqgE
d 6RT F-qq$rT{ orcrwro offi o1 rrrq t

s{m rtmo q{ {Jerrr qrfuox fl s:+<r HE *'
gs oiltrT o1 ro qfr srfr d ,rff qrq 6rrd) qfq 

t

12.

13.

$rd* q'rn oui )
trron S wgw t{'"+

.rNNz\Gtr{\odcnmjs(N)
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