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3 eRfa= HaR =1, (Wffy) aoereld eriuas affwdr, @vds 88

Ued, wEa [Awg @ Ifinidl, $-TER & eERd Wy T8 UHuEd,
AEART B el g7 9N @ AR 4.56 km W 6.03 km db AT A8 TA AR B
g He—dhR 9RT H aRa FEir B § wo 44,181/ @ ANTE T@F A %o
245 FRe B fRad qram Hede) sifafaar & Sife yded REr @) o (e
1988 W S 1990) WfEEW(Fo) fammT wd fami SsEwa ¥ wRE W, SiER
wWo Ryl ® I AfFafadr & fay @) urd R & FRU S AARE e, AR,
el B SUih— 240 f&TiH— 01021994 @ FRI Tehid wa@ @ Frefda #w gy
fermfia srfad) gemfl | Rrad dared ueifder gRT 9 (o RimsT @) Qg
AT T3 |

2. WUed URIORr) @ wWae W orwEdd Bld U O daed A, QR
gl R fgd dRU geer &) | wHelwRr We d9EE o @ER, uesr @
Fuid— 888 faai@— 31.07.2002 (87 wartafa @1 fafyr off fRea— 31.07.2002 #)
R Wo =81 &I Fa1 W gw@ha fhan 71|

3. wWo gl gR1 frefga vd furfin sdaE &1 Er o 9w
RTGTAY, el § CWJC No. - 9803/1999 BT &l Y| RraH fR-id— 02.08.2006 &1 =1y
oty wiRa fasar man, Rryar gz srer e &

"In this view of the matter, relying on the decision of

the Division Bench of this Court in the cast of State of Bihar - versus-
Arvind Bijay Bilung & Another (supra) the order as contained in
Annexure- 31 to the writ application passed on 31.07.2002 dismissing
the petitioner from service is hereby quashed and tne matter is being
remitted to the Secretary to the Government. Water Resources
Department. Government of JTharkhand, to take a fresh decision in the

matter in accordance with law.

The State of Bihar at its own or on the request of the
State of Jharkhand may forward such materials, which are in its
possession against the petitioner for taking action against him and the
State of Jharkhand on receipt of such materials from the State of Bihar
may pass on appropriate order in accordance with law within a period
of six months from the date of receipt /production of a copy of this
order.

With this observations and directions, this writ

application is disposed of."
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4, STel WA 9T, sIRwEve gR1 =imafavk 9w - 02.08.2006 B 3meld b
_Cb—ré—tﬂ'g i oo %ﬂﬁ Wo R8T gWI ?Wﬁq% R IGE R ] Ud Notional Promotion G
forg At ST RIRITeTy IIRWUS B WHET WP (S) No- 3944/08 ETIR b 171

5. g E W f9ER W e ure Bl W ST HHRE D, SRS gy
fauria dweq s 2719 ReH— 21.102008 BRT UeE Frawrael & fFram— 43 @
aed favrfa swrdard garl ) | s defera Rl srfar § e  effer) =
SirE A Wo RIET &1 1N gl vd 9 (T URISieR) ®) Hawr B aneltd # avel
R0 B o Ry uHie- 4160 RAEH- 18112010 B FRT I ARG, g4
MeSE A SRR Y| g sifiian, g9 MeEIE A aqeld R Wo 1443817626 /
(AR TE HI§ AAed dF AT BOR vh o BEew ud W wallw) my o
UHH— 1849 faAidH— 05.10.2012 RT Ul fbar |

6. e URIREN) @ daed @ oeld ¥ Igd Al B agelr av fanmr ww
W @A B B H o Rl gRT SRR WiRiBT WPS) No- 39442008 ¥ =ara vl
fesie— 11.022013 wWRa B w1 | Saa =g Fofy @1 qreg ofyr e & -

"...12. Trom the above discussion, it is clear that the

proceeding initiated by the State of Tharkhand against the petitioner
was contrary to law and therefore, it requires interference by this
Court. 1 further find that no second inquiry is contemplated under
Rule 43 of Jharkhand/Bihar Pension Rule and in that view of the
matter also the proceeding initiated on 21.10.200& by the State of

Jharkhand is liable to be quashed.

13 In the result, the writ petition is partly
allowed and Resolution No. 2719 dated 21.10.2008 is hereby quashed.
No other point has been argued by the counsel for the petitioner and
therefore, other prayers of the petitioner have not been considered by

this Court.

14, There shall however, be no order as to costs. "

i wWo Rya1 g1 Saa =ura [viy fRAfe— 11.02.2013 (WP(S) No.- 3944/08) T

Civil Review No - 48/2013 TR @1 71 | f&AiH— 08.05.2015 @ aiRa warfaviy 1 arel &

qerife < urgsil & YurdrE B ey faar war) g ok @ geT o tReET
B -

" ... 3 It is noticed that the petitioner was validly
appointed and was working under the then Government of Bihar, is
an admitted fact. The order of dismissal dated 31.07.2002 was quashed
by the Court in CW.J.CNo. 9803 of 1999 (P) and thereafter, no
proceeding was initiated against the petitioner till, he superannuated
from service. Thus, it cannot be denied that the petitioner is entitle
for grant of pension and other benefits unless, the same has been
denied to the petitioner in a disciplinary or judicial proceeding. Tha
proceeding initiated against the petitioner lmdé"(' Rule 43{(L) nf
Jharkhand Pension Rules, after his superannuation, has been quashed
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by this Court vide order dated 11.02.2013 in W.P.(S) No. 3944 of
2008. It is thus, apparent that the petitioner is entitled for pensionary
and other service benefits. In these fact, it appears that the learned
counsel for the petitioner did not press other pravers in the writ
petition. Moreover, the prayer/relief which has not been considered
nor expressly rejected, cannot be said to have been denied by the
Court. After order dated 22.01.2008 under Rule 43(b) of the
Jharkhand Pension Rules was quashed, the natusl consequence
thereof would be grant of pension and other benefits to the petitioner.

4. With the above clarification, the present civil

review petition stands disposed of. "

8.  AMMIY YT §RI1 UING Iad g v feAid— 11.02.2013 &1 FHIRT
LPA No. - 2952003 T &I Y | $9° UtiRd =g vl fAAid— 03.08.2015 & ERT Appeal
@I infructuous B IR TR WIRGT B Appellant Pl Y Appeal TTIR & B HIGT AT
T, R Tell® H TR LPA No. - 525/15 SIREUE 6T U9 3 g9 RfA= AR
78T &1 1A No. - 4283/16 Ud IA No. - 4284/2016 Wfed ® uyiRd =g fvig e
22082018 & ERT WIRS &% far 747 | 5 B

9. =l Wo 3RfA< AR Risr @1 ¥y fAAid— 28.12.2015 2T WP(S) No. -
3944/08 # TR =g foTg fRid— 11.02.2013 T Civil Review No. - 48/2013[in WP(S) No. -
3944 /08 ¥ URT =urg fAvfg fa=Ti— 08.05.2015 & TURTT S Kl LPA No. - 525/15 H
fedid— 22.08.2017 @ TIRd =g fAvly # @RS 8 91 & SURIT S A\l IR ORART
e Gfuer Y (=) frr &1 o T fafey (=) T 8RT LPA No. - 525/15 1
g v fRATe— 22.08.2017 © §RT WIRG 8 OF & BRU 774 #dd @& H1T WP(S)
No. - 3944/08 ¥ f2=ih— 11.02.2013 T Civil Review no. - 48/13 § fasi— 08.05.2015 I
uiRd =g fofa & srquTe @1 e el @ e srferd A T g

" That it is well settled proposition of law tha

recovery and deduction from the Pension of account of misconduct cr
pecuniary loss caused can be made in pursuance of a proceeding under
Rule 43(b) of the Jharkhand Pension Rules, therefore, in the instant
matter in view of the aforesaid facts, the amount sought to be
recovered cannot be adjusted or recovered from the family pension,
death cum retrial benefits payable to the concerned employees/legal
heir of the deceased retired employees. That in such circumstances
when no order of penalty is in existence against the concerned
employee and when the said concerned retired emr~'yee has alrcady
died, the recovery/adjustment of the said " umount of Jc.
1,44,38,176.26, in absence of any determination/finding in any
legal/statutory proceeding from Pension, Family Pension would not
be sustainable in law.

However, for making the recovery of the amount in
question, a Civil Suit may be filed seeking relief for appropriate

declaration, in which the facts about the mis-appropriation,
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embezzlement of the Govt. fund sought to be recovered by the
concerned employee Sri Arbind Kumar Sinha (sinc: v dead) would
require to be proved and in the said suit consequential relief may be
sought for recovery from the assets of the deceased/retired employees

and from his legal heirs. "
10.  FaE Rfy # A0 S <aTerd, sIREvS gy - 11.02.2013 U4
fe=ip— 08.05.2015 (Civil Review # TIRA A vfy ) & arFqure & H9 ¥ Wo 3RfA<
BIR Rel @ faog Uve FramEe @ Faa—43@) & srerta danfera e wrdar
Aot Ho— 2719 &AIH— 21.10.2008 &I R fhur S=T amavys | wer 8 o Ry
B T darE faar, AER, gear g g s@faf @ smewr siuie— sss e
31.07.2002 BT FARE (3MMowlo—888 fATIH— 31.07.2002 CWJC No. - 9803/1999 # fAis—
02082006 @ wiRa =g fofa gmT @RS 89 @ &RU) & @ Oy fRAiw—
31.07.2002 & WG ¥ o RieeT &1 e gaa A1 fvar @ snféra &
i Iaud S aftfa wfewel ® smam & A (=ma) e & aeow 9
gt 3944 /2008 # TIRT =g fAofa fRF6— 11.02.2013 TG Givil Review No. -48/2013
(in WP(S) No. - 3944/2008) # uiiRd =g fvfa faTie— 08.05.2015 & rqura= o [y
ey iR frar o & —
G) O warE faunn, AR, vear grr fela galafl & sk siia-ses
forip— 31.07.2002 U fAgmEe @ Frgw—4asdl @& arwta wEifew
o SrEfaE deew Ho—2719 fasid— 21.10.2008 & A fasar i@y -
% |

) s @ oy @ R B3 o9 & 9 & fie— 31.07.2002 &
TE W Wo R FAR =1 &1 fFeed gaa f&ar o 81 fFidfas
arafer (fRei— 01.12.1994 9 faAfd— 30.07.2002) # e faig w1 &
arfaRad Ea3 39 8l (=g foofr ¥ faetgs srafr wv @Y observation T
B @ HRV) BN, JEft 98 o@fd demfe # wrfafdr A @

(i) fAP— 31.07.2002 BT FFA I B JER W Wo 4= & GRSMI @l
Jarfrgfy < g SRR @ e W) PR B o o |

(v) 9T B Wo RIET O agag R TWo 14438176.26 &1 UHIOIHAT & T
Givil Suit & AETH W Wo RIET TAT T9& Legal heirs B Assets ¥ Tl B

[fafer (=) fammT & wra wel & omels A | gy «ifan, §= s
P gRI FYAMYER 3aedd dNalrs &) i |
12, QYUY UG W e HINER BT AT T B |

13. 39 3I1Qe &1 UH Ui aral & A ured s 9 |

(RToTer R 91 )
WPHR & qYad g
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